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54.8.  (a) In any civil or criminal proceeding, including, but not limited to, traffic, 
small claims court, family court proceedings and services, and juvenile court 
proceedings, in any court-ordered or court-provided alternative dispute 
resolution, including mediation and arbitration, or in any administrative hearing of 
a public agency, where a party, witness, attorney, judicial employee, judge, juror, 
or other participant who is hearing impaired, the individual who is hearing 
impaired, upon his or her request, shall be provided with a functioning assistive 
listening system or a computer-aided transcription system.  Any individual 
requiring this equipment shall give advance notice of his or her need to the 
appropriate court or agency at the time the hearing is set or not later than five 
days before the hearing. 
 
   (b) Assistive listening systems include, but are not limited to, special devices 
which transmit amplified speech by means of audio-induction loops, radio 
frequency systems (AM or FM), or infrared transmission.  Personal receivers, 
headphones, and neck loops shall be available upon request by individuals who 
are hearing impaired. 
 
   (c) If a computer-aided transcription system is requested, sufficient display 
terminals shall be provided to allow the individual who is hearing impaired to read 
the real-time transcript of the proceeding without difficulty. 
 
   (d) A sign shall be posted in a prominent place indicating the availability of, and 
how to request, an assistive listening system and a computer-aided transcription 
system.  Notice of the availability of the systems shall be posted with notice of 
trials. 
 
   (e) Each superior court shall have at least one portable assistive listening 
system for use in any court facility within the county. When not in use, the system 
shall be stored in a location determined by the court. 
 
   (f) The Judicial Council shall develop and approve official forms for notice of 
the availability of assistive listening systems and computer-aided transcription 
systems for individuals who are hearing impaired.  The Judicial Council shall also 
develop and maintain a system to record utilization by the courts of these 
assistive listening systems and computer-aided transcription systems. 
 
   (g) If the individual who is hearing impaired is a juror, the jury deliberation room 
shall be equipped with an assistive listening system or a computer-aided 
transcription system upon the request of the juror. 
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   (h) A court reporter may be present in the jury deliberating room during a jury 
deliberation if the services of a court reporter for the purpose of operating a 
computer-aided transcription system are required for a juror who is hearing 
impaired. 
 
   (i) In any of the proceedings referred to in subdivision (a), or in any 
administrative hearing of a public agency, in which the individual who is hearing 
impaired is a party, witness, attorney, judicial employee, judge, juror, or other 
participant, and has requested use of an assistive listening system or 
computer-aided transcription system, the proceedings shall not commence until 
the system is in place and functioning. 
 
   (j) As used in this section, "individual who is hearing impaired" means an 
individual with a hearing loss, who, with sufficient amplification or a 
computer-aided transcription system, is able to fully participate in the proceeding. 
 
   (k) In no case shall this section be construed to prescribe a lesser standard of 
accessibility or usability than that provided by Title II of the Americans with 
Disabilities Act of 1990 (Public Law 101-336) and federal regulations adopted 
pursuant to that act.  Leg.H. 1980 ch. 1002, 1992 ch. 913, 1993 ch. 1214, 2001 
ch. 824. 
 



 

 

2006 California Rules of Court  
Rule 989.3. Requests for accommodations by persons with disabilities 

(a) [Policy] It is the policy of the courts of this state to ensure that persons with disabilities have equal and full 
access to the judicial system. To ensure access to the courts for persons with disabilities, each superior and 
appellate court must designate at least one person to be the ADA coordinator, also known as the access 
coordinator, or designee to address requests for accommodations. This rule is not intended to impose limitations 
or to invalidate the remedies, rights, and procedures accorded to persons with disabilities under state or federal 
law. 

(Subd (a) amended effective January 1, 2006.) 

(b) [Definitions] The following definitions apply under this rule: 

(1) "Persons with disabilities" means individuals covered by California Civil Code section 51 et seq., the 
Americans with Disabilities Act of 1990 (42 U.S.C. A7 12101 et seq.), or other applicable state and federal law. 
This definition includes persons who have a physical or mental impairment that limits one or more of the major 
life activities, have a record of such an impairment, or are regarded as having such an impairment. 

(2) "Applicant" means any lawyer, party, witness, juror, or other person with an interest in attending any 
proceeding before any court of this state.  

(3) "Accommodations" means actions that result in court services, programs, or activities being readily 
accessible to and usable by persons with disabilities. Accommodations may include, but are not limited to, 
making reasonable modifications in policies, practices, and procedures; furnishing, at no charge to persons with 
disabilities, auxiliary aids and services, equipment, devices, materials in alternative formats, readers or certified 
interpreters for persons with hearing impairments; relocating services or programs to accessible facilities; or 
providing services at alternative sites. Although not required where other actions are effective in providing 
access to court services, programs, or activities, alteration of existing facilities by the responsible entity may be 
an accommodation.  

(4) "Rule" means this rule regarding requests for accommodations in any state court by persons with 
disabilities. 

(Subd (b) amended effective January 1, 2006.) 

(c) [Process] The following process for requesting accommodations is established: 

(1) Requests for accommodations under this rule may be presented ex parte on a form approved by the Judicial 
Council, in another written format, or orally. Requests must be forwarded to the ADA coordinator, also known 
as the access coordinator, or designee, within the time frame provided in subdivision (c)(3). 
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(2) Requests for accommodations must include a description of the accommodation sought, along with a 
statement of the impairment that necessitates such accommodation. The court, in its discretion, may require the 
applicant to provide additional information about the impairment. 

(3) Requests for accommodations must be made as far in advance as possible, and in any event must be made 
no fewer than five court days before the requested implementation date. The court may, in its discretion, waive 
this requirement. 

(4) The court must keep confidential all information of the applicant concerning the request for accommodation, 
unless confidentiality is waived in writing by the applicant or disclosure is required by law. The applicant's 
identity and confidential information may not be disclosed to the public or to persons other than those involved 
in the accommodation process. Confidential information includes all medical information pertaining to the 
applicant, and all oral or written communication from the applicant concerning the request for accommodation.  

(Subd (c) amended effective January 1, 2006.) 

(d) [Permitted communication] Communications under this rule must address only the accommodation 
requested by the applicant and must not address, in any manner, the subject matter or merits of the proceedings 
before the court. 

(Subd (d) amended effective January 1, 2006.) 

(e) [Response to accommodation request] A court must respond to a request for accommodation as follows: 

(1) The court must consider, but is not limited by, California Civil Code section 51 et seq., the provisions of the 
Americans With Disabilities Act of 1990, and other applicable state and federal laws in determining whether to 
provide an accommodation or an appropriate alternative accommodation. 

(2) The court must inform the applicant in writing as may be appropriate, and if applicable, in an alternative 
format, of the following: (a) that the request for accommodations is granted or denied, in whole or in part; and if 
the request for accommodation is denied, the reason therefor; or that an alternative accommodation is granted; 
(b) the nature of the accommodation to be provided, if any; and (c) the duration of the accommodation to be 
provided.  

(Subd (e) amended effective January 1, 2006.) 

(f) [Denial of accommodation request] A request for an accommodation may be denied only when the court 
determines that: 

(1) The applicant has failed to satisfy the requirements of this rule; or 

(2) The requested accommodation would create an undue financial or administrative burden on the court; or 

(3) The requested accommodation would fundamentally alter the nature of a service, program, or activity. 

(Subd (f) amended effective January 1, 2006.) 

(g) [Review procedure] 

(1) An applicant or any participant in the proceeding in which an accommodation request has been denied or 
granted may seek review of a determination made by nonjudicial court personnel within 10 days of the date of 
the response by submitting, in writing, a request for review to the presiding judge or designated judicial officer.
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(2) An applicant or any participant in the proceeding in which an accommodation request has been denied or 
granted may seek review of a determination made by a presiding judge or another judicial officer within 10 days 
of the date of the notice of determination by filing a petition for extraordinary relief in a court of superior 
jurisdiction. 

(Subd (g) amended effective January 1, 2006.) 

(h) [Duration of accommodation] The accommodations by the court must be provided for the duration 
indicated in the response to the request for accommodation and must remain in effect for the period specified. 
The court may provide an accommodation for an indefinite period of time, for a limited period of time, or for a 
particular matter or appearance. 

(Subd (h) amended effective January 1, 2006.) 

Rule 989.3 amended effective January 1, 2006; adopted effective January 1, 1996 

Drafter's Notes 

1996—The council adopted this new rule to help implement the Americans with Disabilities Act, which 
requires public entities, including the courts, to make reasonable modifications in policies, practices, or 
procedures to avoid discrimination against persons with disabilities. Public entities are also required to ensure 
that equally effective communication exists between the entity and persons with disabilities as between the 
entity and persons without disabilities. The public entity, however, is not required to make any modifications 
nor take any action that would fundamentally alter the service, activity, or program, or result in undue financial 
and administrative burdens. 
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SLIDE PRESENTATION 

1

PRO TEM EDUCATION

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

2

1. Validate fairness as a judicial skill.

2. Identify common biases and stereotypes 
and the effect they can have on judicial 
conduct and decision-making.

3. Identify ways to self-monitor for fairness.

4. Learn communication skills that enhance 
the public perception of fairness.

Fairness Course Objectives

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

3

Resisting Fairness Course
“I am fair or I wouldn’t be here.”

“The faculty thinks they know more 
about fairness than I do,” or “They’re 
going to tell me how to be ‘politically 
correct.’ ”

“People who think the courts aren’t 
fair are probably the ones who lose 
their cases.”

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Ground Rules
There are no “right” or “wrong” answers.

No “put downs” for ideas or choice of words.

Regarding gender bias, men will not be blamed.

We ask for:
openness
introspection
disagreement
privacy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

5

Canons of Judicial Ethics 
Referring to Fairness

First Sentence of Preamble to Canons
Canon 2A & 2C
Canon 3B(5), (6), & (8)
Canon 3C(1), (2), & (4) 
Canon 3E
Canon 5B 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Canon 2(A)

Impartiality and integrity of the 
judiciary

Respect and comply with the laws 
to promote public confidence

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Canon 3(B)(4)

Conduct of patience, dignity and 
courtesy required of lawyers, 
court staff and court

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Canon 3(B)(5)

Performing judicial duties 
without bias or prejudice

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

9

Canon 3(B)(6)

Judge shall require lawyers to 
refrain from manifesting by 
words or conduct, bias or 
prejudice

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 



50 

10

Canon 3(C)

Inappropriate use of humor

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Definition of Bias 
Bias refers to beliefs, feelings, attitudes, and 
behaviors (speech or action) that reflect:
Stereotypes about the “true nature” and proper role 
of a person;
Cultural assumptions about the relative worth of a 
person;
Myths and misconceptions about the social and 
economic realities of a person;
The imposition of burdens on one person that are not 
imposed on another because that person is perceived 
to be a member of a category or group. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

12

Complaints About Courts

1. The courts take too long.

2. Financial status, if not the major 
factor, is a major factor in 
determining case outcome.

3. People don’t like lawyers and 
don’t want to use them.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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13

Ground Rules
There are no “right” or “wrong” answers.

No “put downs” for ideas or choice of words.

Regarding gender bias, men will not be blamed.

We ask for:
openness
introspection
disagreement
privacy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

14

Task

During the next 10 seconds, fill in the blank 
space presented (mentally, not aloud) with 
stereotypes that exist “out there in the world”
with one of the groups
May be positive or negative
The group is divided into men and women
Awareness of a stereotype DOES NOT mean 
that you believe it

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Racial/Ethnic/Religious Group: 
________________________

Men
1.
2.
3.
4.
5.

Women
1.
2.
3.
4.
5.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Active Listening Techniques

Listen
Interact
Repeat
Clarify

Say what you mean
Review & process
Slow down
Calming techniques

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Canon 3B(4)

A judge shall be patient, dignified, and 
courteous to litigants, jurors, witnesses, 
lawyers, and others with whom the judge 
deals in an official capacity, and shall 
require similar conduct of lawyers and of 
all court staff and personnel under the 
judge’s direction and control.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Examples of What Not to Do

Use of language is extremely 
important
Avoid berating the litigants
Avoid even marginal swear words
Tone of voice is important as the 
words used

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Treatment of Court Staff

The roles of clerk and 
temporary judge

The roles of bailiff and 
temporary judge

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Demeanor Issues

Don’t catch the dreaded disease
of ‘robeitis’

Symptoms:
Interrupting
Legalese: language needs to be 
plain language
Don’t argue with the litigants

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Demeanor & Impartiality

These go hand in hand…

Don’t make faces
Don’t bully
Don’t rush
Don’t sigh
Don’t sleep

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Courtroom Control: Techniques

Suggestions:
Controlling your own emotions
Use of neutral language
Use of case management

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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